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Draft propositions dissertation 
A blessing in disguise?! 
Discretion in the context of EU decision-making, national transposition 
and legitimacy regarding EU directives
by Josephine Hartmann
1) Discretion exemplifies, par excellence, the EU’s motto of a unity in diversity.
2) Even though discretion makes the EU capable of acting, its facilitating effect 
in the negotiations on a directive is no predictor of proper Member State 
transposition of the directive’s requirements into national law.
3) The ‘goodness of fit’ is a relevant factor in research on the role of discretion 
in the negotiations at the European level and the subsequent national trans-
position processes.
4) Discretion is no one-size-fits all solution to improve Member State compli-
ance.
5) The fact that transposition is a largely administrative process does not mean 
that involving other parties outside national ministries is unnecessary when 
compliance with EU law needs to be achieved.
6) The European Parliament, while favouring the harmonisation of national
laws to reach internal market objectives, is not by definition against the 
granting of discretion to Member States.
7) The supremacy of EU law is one thing; another is that the formulation and 
implementation of EU law strongly depends on the cooperation from the 
Member States.
8) The compromise character of directives defies attempts to clear and unam-
biguous formulation of their content.
9) To draw a clear picture of both positive and negative effects of discretion on 
the legitimacy of EU directives, an interdisciplinary approach is necessary 
combining insights from both the legal and political sciences.
10) Qualitative case studies uncover a variety of factors that influence transposi-
tion, many of which cannot be easily tested by using statistical methods for a 
large number of cases.
11) Writing a PhD thesis benefits from regular physical activity rather than from 
a sedentary workstyle.
12) Multicultural working environments can boost creative thinking and prob-
lem-solving and facilitate the generation of ideas.

